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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti M. Sarmah, 
            Judicial Magistrate, 1st Class, 
            Tezpur, Sonitpur. 
  

 Sessions Case No.310 of 2016 

(Arising out of GR case No.3344 of 2016) 

U/s. 302/201 of IPC.  

State 

-Vs- 
Sri Bablu Orang 
S/o Sri Gaji Orang 
Vill: Keherukhanda. 
PS : Dhekiajuli   ……… Accused person. 

Advocates appeared:- 

 For the State  :    Sri P. K. Baruah,  Ld. Addl. P.P. 

For the accused :    Sri R.R. Kalita, Ld. Advocate. 

Date of evidence :    19-12-16,18-3-17,26-5-17,22-6-17,9-11-17. 

Date of argument :    05-12-2017 

Date of Judgment :    16-12-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on 4-10-2016 

at about 10 p.m. the accused assaulted his brother Goneswar Orang in 

his court-yard resulting his death and thereafter he buried the dead 

body on the bank of the pond.  
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2.                      An FIR to that effect was filed by informant Gaji Orang 

before Dhekiajuli  P.S. Accordingly, the  O/C, Dhekiajuli  P.S. registered 

a case vide Dhekiajuli P.S. case No. 713/16  U/s. 302/201  of IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against the accused Bablu Orang                       

U/s. 302/201  of IPC.  

4.                      On appearance of accused,  the copy was furnished to 

him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Ms. M. Sarmah,  Judicial Magistrate, 1st Class,  

Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                     After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                         

U/s  302/201 of IPC was famed against the accused person. The 

contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6.                      During trial, prosecution has examined as many as 

10(ten) witnesses in the form of-  

     PW-1 Dr. Arup Rajbongshi 

           PW-2 Sri Niranjan Kumar Das 

     PW-3  Smti Hemanti Orang 

     PW-4 Md. Abul Kalam 

     PW-5 Smti Rita Orang 

     PW6 Sri Gaji Orang 

     PW7 Sri Pradip Das 

     PW8 Sri Kunu Orang 

     PW9 Sri Paplu Orang 

     PW10 Sri Kulendra Bharali. 

7.                   Prosecution has also exhibited 6 Nos. of documents as  

Ext.1 to Ext.6. Prosecution evidence was closed. Statement of the 

accused   person recorded U/s 313 Cr.P.C. The accused denied the 

allegation in toto and declined to adduce evidence indefence.   

 

8.                     POINTS FOR DETERMINATION:- 

(i) Whether the accused,  on 4-10-2016 at about 10 p.m.  at 

Keherukhanda under Dhekiajuli PS, committed murder by 
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intentionally causing death of Goneswar Orang and 

thereby committed an offence punishable U/s.302 of IPC.  

(ii)  Whether the accused on the same date, time  and place 

knowing or having reason to believe committed murder of 

Goneswar Orang punishable U/s.302 of IPC and caused 

disappearance of the dead body to conceal the evidence 

of committed offence of murder with intention of 

screaming himself from legal punishment and thereby 

committed an offence punishable U/s.201 of IPC. 

 

EVIDENCE  

 

9.                   P.W.1  Dr. Arup Rajbanshi in his evidence stated that              

6-10-16 he performed post mortem on the dead body of Jogesh Orang 

alias Goneswar brought and  identified by UBC 773 Jakir Hussain  and 

on examination he found the followings : 

    Decomposition of the body. 

  Multiple cut injury in scalp of size ½ inch x 2 inch and 

one cut injury seen in the cheek ½ inch x 1 inch. Peeling of skin 

present. Face, lips scrotum swelling due to decomposition of the body. 

blood present in the right side of the thoracic cavity. Bruise of right 

lung present. Fracture of ribs present. Rupture of spleen present. 

Haemoperitonium present. Intra cranial haemorrhage present.  

  He opined that the cause of death was due to shock and 

haemorrhage due to injury sustained.  

                      He has proved the post mortem report as Ext.1 wherein 

Ext.1(1) is his signature and Ext. 1(2) is thesignature of Dr. Juri Dutta, 

the then Jt. Director of Health Services.  

10.     In his cross examination he has stated that all the 

injuries were cut injury but he cannot say whether all the injuries were 

caused by same weapon. The injury caused on the scalp are caused by 

sharp cutting weapon and rest of the injuries may be caused by blunt 

weapon because spleen is rupture rib fractured.  

11.     PW2 Sri Niranjan Kumar Das in his evidence has stated 

that on the next day of the occurrence at about 8/8:30 a.m. the wife of 
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deceased Goneswar informed him that Goneswar was murdered. Then 

he informed police. Police arrived at the place of occurrence and then 

he also went to the house of the deceased. Wife of the deceased took 

them to the place i.e. Kerukonda Pathar where the dead body of 

Goneswar was buried. Goneswar was taken out from the beneath of the 

earth by sweeper and the dead body was taken for post mortem 

examination. Police apprehended accused Bablu Orang and the accused 

admitted before village people and police that he committed murder of 

Goneswar alone and thereafter concealed by digging  beneath the earth 

by a spade. The spade was seized by police on being produced by 

accused Bablu Orang. He has proved the seizure list as Ext.,1 wherein 

Ext.1(1) is his signature. He has also proved the seized spade as 

Material Ext.1.  

12.     In his cross examination he has stated that he has not 

seen who had committed murder of Goneswar. The accused told before 

villagers that he alone committed murder of Goneswar and at that time 

he was present. The wife of the deceased did not tell him as to who had 

committed murder of Goneswar.  

13.     PW3 Smti Hemanti Orang in her evidence stated that her 

husband died in the last Durga Puja. Her husband was suffering from 

illness. She was not present in the house of her husband as she was 

pregnant at that time. This witness was declared hostile by the 

prosecution.  

14.     PW4 Abul Kalam in his evidence stated that on the date 

of occurrence he saw gathering of people in front of the house of the 

accused. He also went there. One small child of the family of the 

accused showed the police a place on the side of his house near the 

bamboo bushes and police with the help of others dug the said place 

and recovered the dead body of brother of the accused. Police prepared 

inquest upon the dead body. He has proved the inquest as Ext.2 

wherein Ext.2(1) is his signature. 

15.     During cross examination he has stated that he does not 

know as to who has caused the death of the deceased.  

16.     PW5 Smti Rita Orang is declared hostile by the 

prosecution.  



                                                                                               Sessions Case No. 310 of  2016 
                                                         G.R Case No .3344 of 16 

5 
 

17.      PW6 Sri Gaji Orang in his evidence stated that deceased 

Goneswar Orang was his son. At the time of occurrence he was sleeping 

in his house. At about 12 a.m. at night altercation took place between 

his two sons i.e. the accused and the deceased regarding a bicycle and 

both of them wants to take the said bicycle to see the Karam Puja. As 

he was sleeping in his house, so he has not seen the occurrence. On the 

next morning  he came to know that assault took place between them. 

He also noticed the dead body of his son Goneswar Orang near the 

pound situated in the compound on the next morning. He lodged FIR. 

Police seized one spade with bamboo handle from their house. He has 

proved the seizure list as Ext.1 wherein Ext.1(2) is his signature. He has 

also proved the seized spade as Material Ext.1. He has also proved he 

inquest and FIR as Ext.2 and Ext.3 respectively wherein Ext.2(2) and 

Ext.3(1) are his signature.   This witness was declared hostile by the 

prosecution.    

18.     PW7 Sri Pradip  Das in his evidence stated that about 

7/8 months ago one day police went to the house of the accused and 

then public gathered. He also visited the said place. Police recovered 

one dead body from  beneath the ground by digging. The dead body 

was of Goneswar Orang. Police prepared inquest on the dead body. He 

has proved the inquest as Ext.2 wherein Ext.2(3) is his signature.   

19.     In his cross examination he has stated that he does not 

know about the occurrence.  

20.      PW8 Sri Kunu Orang in his evidence stated that on the 

next day of the occurrence he noticed that many people gathered in 

front of the house of the informant. He also visited the said place. Police 

came. He saw that  police recovered one dead body from beneath the 

ground by digging. The dead body was of Goneswar Orang. This 

witness was declared hostile by the prosecution.  

21.     PW9 Sri Paplu Orang in his evidence stated that on the 

next morning police went to the house of the accused and then public 

gathered in front of the house of Gaji Orang. He also visited the said 

place. Police had recovered one dead body from beneath the ground by 

digging. The dead body was of Goneswar Orang. He has proved the 
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seizure list as Ext.1 wherein Ext.1(3) is his signature. This witness was 

declared hostile by the prosecution.  

22.      PW10 Sri Kulendra Bharali in his evidence has narrated 

various stages of investigation conducted by him. He has also stated 

that after completion of investigation and having found sufficient prima 

facie evidence against accused Bablu Orang, he has submitted charge 

sheet against him U/s.302/201 of IPC. He has proved the FIR as Ext,3 

wherein Ext.3(2) is the signature of Dharma Kt. Borah, the then O/C of 

Dhekiajuli PS. he has also proved the inquest as Ext.2. this witness has 

also exahibited the seizure list in respect of seizure of spade, sketch 

map, dead body challan and charge sheet as Ext.4, Ext.5, Ext.6 and 

Ext.7 respectively wherein Ext.4(1), Ext.5(1), Ext.6(1) and Ext.7(1) are 

his signatures.  

    

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

23.                Appreciating the evidence on record  it is found that PW1 Dr. 

Arup Rajbanshi had conducted post mortem on the dead body Jonesh 

Orang alias Goneswar  and proved the same as Ext.1. PW2 Niranjan 

Kumar Das is declared hostile and during cross examination by 

prosecution he has stated that he has not seen as to who had killed 

Goneswar. PW3  PW4 Abul Kalam has stated that he does not know as 

to who has caused the death of deceased Goneswar. PW3 Smti 

Hemanti Orange, PW5 Smti Rita Orang and PW6 Sri Gaji Orang were 

also declared hostile and they have not supported the prosecution 

story. Although PW7 Pradip Das is an witness of the inquest and has 

proved his signature as Ext.2(3) upon the inquest but during cross 

examination he has stated that he does not know about the 

occurrence. PW8 Sri Kunu Orang and PW9 Sri Paplu Orang have 

declared hostile and they have not supported the prosecution story. 

PW10 Sri Kulendra Bharali, the investigating officer, has narrated 

various stages of investigation conducted by him.  

24.     From the above evidence on record it is found that none 

of the  prosecution witnesses has implicated the accused person for 

commission of the offence and as such I hold that prosecution has 
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failed to prove the offence U/s. 302/201 of IPC against accused Bablu 

Orang   beyond all reasonable doubt.   

     

O  R  D  E  R 

25.         In the result, accused Bablu Orang is acquitted from the 

charge U/s. 302/201 and set him at liberty forthwith.  

 

26.                Bail bond stands cancelled. Bailor is discharged from his 

liability. 

 
27.         Seized articles be destroyed in due course.  

           

28.                The case record of G.R. case  No.3344/16  along with the 

case diary be sent back to the Court of the Ld. Chief Judicial 

Magistrate, Sonitpur,Tezpur with a copy of this judgment.   

 

29.        Given under my hand and seal of this court on this 16th  day 

of December, 2017. 

 
 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 

 

     PW-1 Dr. Arup Rajbongshi 

     PW-2 Sri Niranjan Kumar Das 

     PW-3  Smti Hemanti Orang 

     PW-4 Md. Abul Kalam 

     PW-5 Smti Rita Orang 

     PW6 Sri Gaji Orang 

     PW7 Sri Pradip Das 

     PW8 Sri Kunu Orang 

     PW9 Sri Paplu Orang 

     PW10 Sri Kulendra Bharali. 

Prosecution Exhibits : 

          Ext.1 .. Post mortem report.  

Ext.2  ..Inquest. 

Ext.3 ..  FIR. 

Ext.4… Seizure list. 

Ext.5… Sketch map. 

Ext.6 …Dead body challan. 

Ext.7 … Charge sheet.  

Material Ext.1 .. seized spade.  

    

Defence Witnesses: 
 

Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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